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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, hovi/ever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely, 

- If NO period for reply is specified above, the maximum statutory period w/ill apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133), 

- Any reply received by the Office later than three nnonths after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1, 704(b). 

Status 

1)^ Responsive to connmunication(s) filed on 08 August 2003 . 
2a)n This action is FINAL. 2b)EI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayie, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 

4) ^ Claim(s) 1,2 and 4-25 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim{s) is/are allowed. 

6) ^ CJaim(s) 1,2 and 4-25 is/are rejected. 

7) C2 Ciaim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing{s) be held in abeyance. See 37 CFR 1 .85(a). 

11) 0 The proposed drawing correction filed on is: a)0 approved b)^ disapproved by the Examiner. 

if approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 1 20 

13) IE] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 

a)SAII b)n Some*c)n None of: 

1 Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received In Application No. . 

3.13 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1 ) ^ Notice of References Cited {PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement{s) (PTO-1449) Paper No{s) . 6) □ Other: 
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1. The finality of the rejection mailed 1/24/03 has been withdrawn, and the 
rejections of the same action have been withdrawn based on the applicant's arguments. 
Also, upon reconsideration, the indication of allowability has been withdrawn. The 
amendment filed 8/8/03 has been entered. A non-final rejection follows. 

Terminal Disclaimer 

2. The terminal disclaimer filed on 8/8/03 disclaiming the terminal portion of any 
patent granted on this application which would extend beyond the expiration date of 
Application 09/807,094 has been reviewed and is accepted. The terminal disclaimer 
has been recorded. 

Claim Rejections -35 use § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 5-12, 14, and 24-25 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

5. The noted claims refer to structures with multiple layers; however, claim 1 recites 
"single or multi-layer film". The multiple layers claimed conflict with the single layer film 
claimed in claim 1, thus rendering the claims indefinite. Also, claim 10 recites "said film 
has only polyamide-containing layers." It is unclear whether the applicant intends to 
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limit the film to a multi-layered film having different polyamide layers or whether the 
applicant intends the claim to encompass single-layered polyamide films. For the 
purposes of this Office action, the examiner interprets claim 1 to encompass a single- 
layer film comprising nylon 6 as the sole layer. 

Ctaim Rejections - 35 USC § 102 

6. The following Is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made In this Office action: 

A person shall be entitled to a patent unless — 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 4, 10, 12-15, and 17-22 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Allied-SignaL Allied-Signal (WO 93/041 1 7) can be found cited in the 
applicant's disclosure. 

8. Allied-Signal discloses a polymeric nanocomposite comprising a melt processible 
polymer and an amount of platelet particles (abstract). The reference notes the use of 
phyllosilicates, including montmorillonite, as swellable layered materials to be included 
in the composition, where montmoriilonite is the most preferred material (p. 9 line 22-p. 
10 line 32). It is noted that particle ranges of 0.05-0.5% (500-5000 ppm) would enhance 
modulus, dimensional stability, wet strength, and melt viscosity, while increasing 
stability of a specified crystalline phase in nylon 6 (p. 24 line 23-p. 25 line 2). This range 
overlaps the applicant's claimed range of 10-2000 ppm and therefore anticipates the 
limitation. Average particle diameters useful in the invention are 5-1000 nm, with aspect 
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ratios of 1000 (p. 31 lines 24-30), where average diameters of 15-300 nm are preferred 
(p. 32 lines 12-16). Nylon 6 is a most preferred polymeric material (p. 28 lines 3-29). 
9. Regarding processing, Allied-Signal teaches the films of the invention as useful 
for food packaging, where film thicknesses of 10-100 pm are preferred (p. 36 line 32-p. 
37 line 3). The films are extruded by a flat die and may be biaxially stretched (p. 38 
lines 1-23). 



Claim Rejections - 35 USC § 103 

1 0. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

11. Claims 1-2, 4, 7-10, 12-15, and 17-22 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over UBE Industries. UBE Industries (EP 358415) can be found 
cited In the applicant's disclosure. 

12. UBE Industries discloses films obtained from a polyamide resin with dispersed 
layered silicates (abstract). The most preferred layered silicate, montmorilionite, is a 
known natural aluminum silicate material (p. 3 lines 51-54). As a noted nucleating 
agent material by the applicant, it is the examiner's position that the montmorilionite of 
UBE Industries would inherently behave as a nucleating material to promote crystalline 
structure emanating from the particle surface. The films may be single- or multi-layered, 
where suggested additional layers include ethylene-vinyl acetate (p. 4 lines 39-43). 
Note that the applicant has suggested ethylene-vinyl acetate as a sealant layer. 
Examples indicate the use of polyamide 6 as a lone polyamide component with 
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montmorillonite (see tables). The exemplified montmoriilonite has a thickness of 0.95 
nm and an average size of 100 nm, lending an aspect ratio fitting the applicant's 
claimed range (see example 1). The reference teaches that blends including other 
conventional polyamides may be used (p. 3 lines 29-32). 

13. Regarding film layer structures, example 8 teaches an additional adhesive layer, 
where the polyamide layer is the outer layer of the film. Films may be extruded and 
biaxially stretched to form a flat film of 15 pm thickness (example 7 with reference to 
example 4). 

14. However, the reference does not exemplify polyamide 6/montmorillonite films 
having the applicant's claimed particle weight. The reference employs the use of higher 
loads of the montmorrilonite material. In a discussion of the layered silicate component, 
the range of 0,05-15 parts by weight is suggested (p. 3 lines 55-56). The minimum 
amount of layered silicate suggested equates to 500 ppm. UBE Industries suggests 
that smaller amounts of the material hinder gas barrier properties and rigidity, while 
larger amounts of the material prevent transparency of the films (p. 3 line 55-p. 4 line 3). 
Therefore, it is the examiner's position that it would have been prima facie obvious to 
add the layered materials in any amount necessary to optimize the noted properties of 
the film. Motivation for choosing the smaller amounts would have been to ensure 
optimum transparency. 

15. Claims 6 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Wofford et al. in view of Allied-Signal. 
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16. Wofford discloses a thermoformable polymeric laminate comprising an EVOH 
layer and nucleated polyamide 6 layers, where the laminates are used for food 
packaging purposes (abstract; col. 3 lines 11-18; col. 3 line 67-col. 4 line 5). The 
reference teaches a method of filling the package with food and sealing the film 
(example 3). However, the reference does not specify the applicant's claimed 
nucleated polyamide. Allied-Signal applies as above, teaching nucleated polyamide 6, 
where the material Is used to form films for food packaging. The films exhibit improved 
modulus, dimensional stability, and transparency based on the added nucleating agent 
(p. 24 line 3-p. 25 line 8). Therefore, It is the examiner's position that it would have 
been prima facie obvious to use Allied-Signal's nucleated polyamide materials in 
Wofford's invention to improve the noted properties of the final film. 

1 7. Claim 23 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Allied- 
Signal in view of Toyota. 

18. Allied-Signal applies as above for a polyamide 6 film formed with the addition of 
montmorillonite. The ireference teaches that the silicates are important to stabilize the 
gamma phase of the crystalline material (p. 24 line 33-p. 25 line 2). The films are 
extruded through a flat die (p. 37 line 35-p. 38 line 23). However, the reference does 
not note the cooling rates preferred for the process. Toyota discloses a composition 
comprising nylon 6 and montmorillonite, where the material is cooled at a rate of >10 
°C/min to obtain a gamma crystalline structure. Thus, one of ordinary skill in the art 
would recognize that cooling rates of 10 "C/min would promote the gamma structure. 
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Also, one skilled in the art would envision the use of cooling rates in the applicant's 
claimed range, since Toyota suggests a rate of >10 °C/min. It is the examiner's position 
that it would have been prima facie obvious to employ a cooling rate of ^10 "C/min in 
the films of Allied-Signal to optimize the stabilization of the gamma crystalline structure. 

Allowable Subject Matter 

1 9. Claims 5, 1 1 , and 24-25 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, second paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

20. The closest prior art, Allied-Signal, discloses food packaging films comprising a 
nucleated polyamide 6 material. However, the reference does not specify the 
applicant's claimed layer structures. For these reasons, it is the examiner's position that 
the noted claims provide novel and unobvious steps over the closest prior art. 

Response to Arguments 

21 . Applicant's arguments with respect to claims 1-2 and 4-25 have been considered 
but are moot In view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melanie D. Bissett whose telephone number is (703) 
308-6539 or (571 ) 272-1 068 after December 2003. The examiner can normally be 
reached on M-F 8-4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Seidleck can be reached on (703) 308-2462. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 308- 
0661. 
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